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, Nays-Dohouey, Douglas, Hertzberg, Pettit, R,1by: Saylor; Tcn-­
dick--7. 

So the Senate, at 12 o'clock M:., adjourned to 10:30 o'clock A. l\:L 
to-morr0w. 

1'HIRTY-FIRST DAY. 

SENATE CHA.MB.ER, ~ 
.AUSTIN1 TEXAS, Satmday Oct. 21, 1871. ~ 

Senate met pursuant to adjournment. President Campbell pre-
siding. Roll called. Quorum present . 

.Absent-Senators.Fountain, Mills and Sh1nnon, 
Absent, excused-Senator Pickett. 
Prayer by the Chaplain. 
Journal of yesterday read and adopted. 

REPORTS OF STANDING COMMITTEES. 

Report of Committee on Engrossed Bill::i: 
COMMITTEE RooM, ( 

Austin, Oct. 20, 1871. 5 
Hion. DON CAMPBELL, . 

President of the Senate : 
Srn: Your Committee on Engrossed Billa have carefully exam­

~mined and compared Senate bill No. 50·!, to be entitled "An act 
~o provido .for appeals from interlocutory judgments in the district 
~urts of the State," and find the same to be correctly engrossed. 

Report read and received. _ 
Reports of Committee on Finance : 

iion. DON CAMPBELL, 
· President of the Senate : 

G. T. RUBY, Chairman. 

Oo:u-rMITTE:li: RooM, ( 
Austin, Oct. 20, 1871. ~ 

Sm: Your Committee on Finance to whom was referred Sen'atc 
fill No. 461, entitled "An act making appropriations for deficien~ 
cies for the support of the State Government for fiscal year begin· 
~iug September 1, 18711 and ending August 31, 1872," after care-
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fol considen ticn, instruct m.:: to report the same back and rccommcnrl· 
it l pa:;:;a;~c,," 

Rcspcctfully, 
W. A. SAYLOR, Chairman. 

Renort. rc:>.d and hid over under the rules. 
• Co'.tMITTEE Roo:H, 1 

Au~ tin, Oct. 20, 1371. \ 
Hon. DON CA:.ViPBET.JL. 

Pr('eidcnt of the Senate: 
Ern: Your Cc•mmittcc on Finance, to whom was rr:fcrrecl Senate 

joint resolution No. 45, cntitkd "Joint reS•)lu~ion requiring tLe 
'comptroller to turn .wPr nJl papers and vouchers in his office per­
ta.ining t(I cb.imi: of the State of Texmi for moneys paid out for fom­
tier defense before tlw rebellion, and to furnish a, statement of all 
rnonoy2 so paid to the Governor," afte1· careful consideration; in· 
struct me to report the same back and recommend its pas;;iagc. 

Respectfully, 
W. A. S.AYI,OR, Chairman. , 

Rer.ort read. · 
On motion of Bemtor Saylor, the rules were 2uspended to 

consider the report and re~olution. Resolution read second time. 
Sena,tor Bowers offE:re<l the following amendment : Am0ncl by 

striking out the words "turn over/.· and inserting tl:e words, ' furnith 
certified copies." Amendment adopted. 

On motion of Senator Saslor the caption of the resolution wa! 
amended by striking out the words " turn overt and inserting th~ 
words " furnish certifiod copic1:1." .· 

Rewlution ordcrH.l engrossed and passed to a, third reading ui 
amenrfod. · 

On motion of Sfmator Saylor the rules were further suspended 
:wd Renate joint resolution No. 45 t·ead third time and paased. 

Reports of Committee on Finance on Senate bill No. 501: 

Hon. DON CAMPBELL. 
President of the Senate: 

Co:MMITTEE RooM, I 
Austin, Oct. 20, 1871. ) 

Sm: Your Committl·e on Finance, to whom was referred Senatef. 
l~ill ~o . .501, entitled "An act making an appropriation for the rGi 
lief of the Chicago sufferers," after careful consideration, a majority 
of your committee instruct me to report the same hack :tnd recom· 
mend its pasilage. ' 

Respectfully, 
W. A. SAYLOR, Chairman. 
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Hon. DON CAMPBELL, 
President of the Senate : 

CoMMITTEE RooM, i 
Anstin1 Oct. 21, 187L \ 

Srn: The ti.n<lersignet1, members of yo1ir Finance C0mmittee, to 
wholll was referred Senn.te bill No. 001, " An act to make an appro­
priation of ten thousand dollars for the relief of the Chicago suffer­

. ers," havfog differed with the majority of your rommittce, beg 
-leave to submit the following minority report, to-wit: 
• They admit that the Chicago sufforers are proper objects of char­
'. ity, but maintain that relief should procee<l from ind:ividnal genetos­
ity and philantliropy, aud respectfully submit that the Legislaturef 
. iu pa~sing such an act; would be transcending the legitimate bounds 
;-0£ legislation. 
1
· The Legislature possesses no power that is not conferred upon it 
'.·by the Cunstitution, and we look in vain for any constitutional pro­
rtision which authorizes the Legislature to tax the veople for the 
~;purpose of making gifts to individuals, no matter how des:rving 
,such individuals may be. Such legislation is not only unconstitu­
~ional, but in violation of nat1iral right, and a dangerous precedent 
~o establish. If the Legii31ature can make a gift of ten thousand 
~ollars of the people's money to the Chicago sufferers, it cnn with 
~ual propriety wake a gift of ten millio11s of dulla.rs to the widows 
iffid orphans of the late American civil lrar, and the people of the 
!State would ultimately be bankrnpted hy the gifIB which the Legis­
lature might see proper to make. 

The Supreme Court of Michigan, in the case of the DetrDit and 
J!lcwarcl Railroad Company 'l.."8. the Township Boaru of Salem, while 
~nsidering the question of a legislative donation to a railroad com~ 
tnan~ to he raised by t~xation, uses this lang~ag~: "It must be ~o! a 
~ubhc and not for private purpose. Taxation 1s a mode of rmsmg 
1revenues for public purposes only, and it is said in some of the cases 
~here it is prostituted to objects in no way connected with the pub~ 
~c interest or welfare, it ceases to he taxa,tion and becomes plunder." 
!ff this is the. true ~ale as to donations· made to citizens and corpora­
tions witllin the State, from which the State is generally largely 

~
nefittecl in an indirect way, with bow much greater force will it 

pply to absolute legislative gifts made to aliens and parties residing 
lltoide of the State, and by which the public interest of the State 
n in no way be advanced? · 

(:·We woulcl by no means Tiithhold aid from the unfortunate people 
~f Chicago, but we say, let it proceed from the genero~ity of indiv~~ 
fiual action. And let the Legislature of Texas "be JUSt lJefore it 



160 SENATE JOURNAL. 

attempts to be generous." We respectfully recommend that the 
hill do not pass. E. L. DOHONEY, 

SAM. EVANS. 
Reports read and laid over under the rules. 

. Message from the House by the Chief Clerk Mr. Gallant inform. 
mg the Senate that the House bad passed without amendments, 
Senate bill No. 148 "An act regulating the removal of disabilities 
of minors." · 

Also, transmitting fm: signature the following enrolled House bills: 
House bill No. 746, "An act to incorporate the Texas Land and 
Immigration Company;'' House bill No. 673 "An act to authorize 
the County Court of Upshur County to levy a special tax for the 
completion of the court house in said county."· 

Enrolled bills signed by the President in open session and return· 
ed to the House. 

Under direction of the President the Sec~etary carried to the 
House, House bill No. 750, "An act to incorporate the town of 
Lockhart, in Caldwell county," with the information that the Senate· 
had passed the same without amendment 

Also, transmitting for signature of the Speaker, the following· 
enrolled Senate bills: Senate bill No. 458, ".An act to amen~, 
'an act to incorporate the Sabine and Neches Bridge Company,~ 
pa::!sed May 18, 1871 ;" Senate bill No. 369, ".An act to facilitate! 
the correcting of.surveys and the issuance of ~atents to locations .o~ 
Janel;" Senate bill No. 498, c; .An act amending 'an act prescr1i..1 
ing the times of holding the district courts in the several judicia~ 
districts in the Stato,' approved August 10, 1870." , 

Also, for concurrence, 8en'a.te bill No. 504, to be entitled "Ari1 
act to provide for appettls from interlocutory judgments in the dis4 
trict court'> of the State." 

REPORTS OF SELECT COMMITTEES. 

Report of select coromitttee on Senate Nll No. 443 : 
· COMMITTEE RooM, 

Hon. DON CA1'\fPBELL, 
Austin, Oct. 21, 1871. 

President of the Senate : . 
Sm: Your select committee, to whom was referred Senate biU 

No. 443, ''Explanatory of the tax laws of the State of Texas, a~ 
'to avoid double taxation," have had the same under consideratioll 

and respectfully recommend its passage. 

Report read. 

W. H. PARSONS, 
J. P. DOUGI,AS, 
WEBB FLANAGAN 
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()n rr;otion of Senator Cole, the rules were suspended to consider 
the report and bill. 

Bill read second time, ordered engrossed and passed to a third 
i·eading. 

On mot.ion of Senator Cole, the rules were further suspended and 
;~nate bill No. 443 read third time and passed. 

BILLS AND RESOLUTIONS. 

By Senator Rawson: a bill (Senate bill No. 510) to be entitled 
"An act to organize and define the powers of the Criminal District 
Court in im<l for the counties of Marion and Harrison, and to pre­
scribe the duties thereof." Read first time and referred to the Judi­
ciary Committee. 

By Senator Tendick: a bill (Senate bill No. 511) to be entitled 
"An act for the relief of Dillard Cooper." Read first time and re­
ferred trJ the Committee on State Affairs. 

By Senator Gaine':l : a resolution, as follows : 
WuEREAfl, It is impossible for members of this body to get 

post.age stamps to send off papers; therefore be it 
R1Jsolved, That the resolution offered on Saturday by the Senator 

, from Galveston, requiring each Senator to take fifteen copies of the 
: STATE JOURNAL, and such other papers as were ordered in said reso­
~ lntion1 be anil the same is recinded. 
· Senator Rubv moved a call of the Senate. Call sustained. 
·; Absent unexcuse<l-Senators Bell, Fountain, :Mills, Parsons and 
'Saylor. 

The Sergeant-at-Arms being dispatched for the absentees, Sen­
•ators Bell, Parsons and Saylor appeared aad answered to their 
;names. 

CaJl suspended. 
On motion of Senator Broughton, Senator Mills was excused for 

: the day on account of Bi.ckness. 
· Senator Pettit of'~red th!) following amendment which was adopted: 
~insert "as it is impossible to obtain stamps at the expense of the 
'State government.'' 

Senator Saylor offered the following amendment: "providing that 
~nch mem~ers as may desire papers may have them furnished at the 
~~pense of the State." 
I Senator Gaines moved to amend the amendment by striking out 
the words "at the expense of the State." 

Senator Flanagan moved to adjourn to 10! A. M., Monday .. 
Yeas and nays called for and motion to adjcurn lost by the follow­

~g vote: 
SJ-11 
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Yeas-Mr. Presjdent, Baker, Bell, Flanagan, Ford, Hertzberg, 
Hillebrand, Parsons, Pridgen, Ruby, Saylor, Tendick-12. 

Nays-Bowers, Broughton, Cole: Dohoney, Douglas, Evans, 
Gaines, Hall, Latimer, Pettit, Pyle, Rawson, Shannon-13. 

Senator Flanagan moved to lay the resolution and amendment on 
the table. 

Yeas and nays called for, and the motion to lay on the table 
lost by the following vote : 

Yeas-Mr. President, Baker, Bell, Flanagan, Ford, Hertz­
berg, Hillebrand, Parsons, Pettit, Ruby, Saylor, Tendick-12. 

Nays-Bowers, Broughton, Cole, Dohoney, Douglas, Evans, 
Gaines, Hall, Latimer, Pridgen, Pyle, Rawson, Shannon-13. 

Senator Pettit moved to adjourn to 10! A. M. Monday. 
Yeas and nays called for and the motion to aujourn carried by the.' · 

following vote : 
Yeas-Mr. President, Baker, Bell, Flanagan, Ford, Hertz­

berg, Hillebrand, Parsons, Pettit, Pridgen, Ruby, Saylor, Ten-: 
dick-13. 

Nays---Bowers, Broughton, Cole, Doqoney, Douglas, Evans,. 
Gaines, Hall, Latimer, Pyle, Rawson, Shannon--12. .. 

So the Senate at 11:40 A. M. adjourned to 10:30 A. M. "Mon-" 
day. 

THIRTY-SECOND DAY. 

SEN ATE CHAMBER, l 
Ausrrn, TEXAS, Monday, Oct. 23, 187L) 

Senate met pursuant to adjournment President Campbell pretl 
siding. Roll called. Quorum present. 

Absent-Senators Fountain, Mills, Pridgen, Rawson, Ruby anQJ 
Tendick. 

Absent, excused-Senator Pickett. 
Prayer by the Chaplain. 
Journal of yesterday read and adopted. 
Message from the House by the Chief Clerk, Mr. Gal~ 

lant, informing the Senate that the House had agreed ·td 
Senate amendments for the following House bills : Ho~ 
bill No. 63, "An act to incorporate the Mutual Aid ~e>l 
<:iety of Houston;" House bill No. 298. ''An act to incorporaW 


